STANDARDS AND ETHICS COMMITTEE

Venue: Town Hall, Moorgate Date: Thursday, 29 June 2017

Street, Rotherham. S60
2TH
Time: 2.00 p.m.

AGENDA

Apologies for Absence.

2.  Declarations of Interest.

3.  To consider whether the press and public should be excluded from the meeting
during consideration of any part of the agenda.

4. To determine any item which the Chairman is of the opinion should be
considered as a matter of urgency.

5. Minutes of the previous meeting held on 9th March, 2017 (herewith) (Pages 1 -
5)

6. Proposed Amendments to the Constitution - Standing Orders (report herewith)
(Pages 6 - 96)

7.  Training Update and Standards Bulletin (Recent Updates in Standards and
Ethics) (report herewith) (Pages 97 - 101)

8.  Standards and Ethics Committee - Review of Code of Conduct and Associated
Procedures (report herewith - appendix to follow) (Pages 102 - 114)

9. A Review of Concerns raised pursuant to the Whistleblowing Policy (report
herewith - appendix to follow) (Pages 115 - 118)

10. Standards and Ethics Committee - Consideration of Complaints (report
herewith) (Pages 119 - 124)

11. Date and Time of Next Meeting - Thursday, 28th September, 2017 at 2.00 p.m.

.’J D
S. KEMP,

Chief Executive.
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STANDARDS AND ETHICS COMMITTEE
9th March, 2017

Present:- Councillor McNeely (in the Chair); Councillors Allen, Ireland and Khan,
Mr. D. Rowley and Mr. R. Swann (Parish Council Representatives) and also
Ms. A. Dowdall, Mr. P. Edler and Ms. J. Porter (Independent Co-optees).

Along with Mr. P. Beavers and Mr. D. Roper-Newman (Independent Persons).

Apologies for absence were received from Councillor Simpson and Mr. D. Bates.
26. DECLARATIONS OF INTEREST
There were no Declarations of Interest to report.

27. MINUTES OF THE PREVIOUS MEETING HELD ON 12TH JANUARY,
2017

Consideration was given to the minutes of the previous meeting held on
12" January, 2017.

Resolved:- That the minutes of the meeting of the Standards and Ethics
Committee held on 12" January 2017 be approved as a true and correct
record of the proceedings.

28. TRAINING FOR MEMBERS OF PARISH AND TOWN COUNCILLORS
ON CODES OF CONDUCT AND STANDARDS AND ETHICS

Consideration was given to the report presented by Sumera Shabir,
Solicitor, which provided an update on recent training provided to
members of Parish and Town Councils which took place on the 8th
February, 2017 on codes of conduct and standards and ethics generally.

The session comprised of a series of scenarios based on standards and
ethics dilemmas; linked to the Nolan (Seven) Principles of Public Life and
this was followed by a short presentation on standards and ethics arising
in relation to codes of conduct.

Discussions covered the role of the Independent Persons, Borough
Councillors and social media.

The training highlighted the need for good governance and general
discussion was facilitated around transparency and use of websites.

Individual clerks (new and existing) were also invited to discuss their
experiences and common strategies and it was agreed that it would be
beneficial to arrange a further separate meeting could be convened with
all the clerks; where the Monitoring Officer could offer support and
facilitate new and existing clerks to form a network. This was currently
being arranged at a suitable location.
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The training was very well received and it was suggested that future
themes include:-

Social media.

Conflicts of interest.

Planning.

Local Government law generally.

Chairing of meetings.

Code of conduct.

Running disciplinary and grievance panels.

Advertising Parish and Town Council vacancies and the publishing
of minutes and accounts.

Those members of the Committee that attended this training session were
in full support of the format and suggested that further training sessions
be arranged as it was clear some Parish Councils felt isolated, were not
fully aware of the Code of Conduct or reporting procedures nor the role of
the Independent Persons.

It was also suggested that the training format also be replicated in training
sessions for Borough Councillors, with consideration as to whether an
invitation could also be extended to Parish Councils. This may require
further involvement at the Members’ Training and Development Panel
moving forward and lead to a further discussion between the Monitoring
Officer and the Assistant Chief Executive.

The Committee were also advised that the Yorkshire Local Councils
Association also conducted similar training packages for Parish Councils
in York.

Resolved:- (1) That the report be received and the contents noted.

(2) That any further actions to be taken following the training session be
identified and any future training initiatives to be undertaken with Parish
and Town Councils be noted.

(3) That the Monitoring Officer discuss training and development
opportunities with the Assistant Chief Executive.

STANDARDS AND ETHICS COMMITTEE WORKING GROUP RE
CODE OF CONDUCT AND ASSOCIATED PROCEDURES

Consideration was given to the report presented by the Deputy Monitoring
Officer, which updated the Committee on the progress of the Standards
and Ethics Committee Working Group and its review of the Code of
Conduct and associated procedures.

A meeting of the Working Group took place on 31st January, 2017 and
following considerations of different versions of a simpler Code of
Conduct which were used in other authorities, it was agreed that
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consultation should take place with the Lead Commissioner, Sir Derek
Myers, about his views of the Code of Conduct and any associated
revision.

It was the view of the Lead Commissioner that he could not support the
removal of the addendum, that the Code of Conduct had been recently
approved, and suggested a few additions which could be incorporated,
such as apologies for absence, training, declarations of interests,
disclosures, whistleblowing etc. He further stated that any dilution of the
Code would have to be reported to the Secretary of State. Any such
discussions on the Code should be directed to Commissioner Ney from
the 31! March, 2017 following Commissioner Sir Derek Myers’ departure.

The Working Group also viewed procedures for dealing with complaints
about breaches of the code and it was suggested Rotherham’s
procedures needed to be revised.

The Committee took account of Commissioner Sir Derek’s suggestions
and could see the value particularly around declarations of interests,
whistleblowing and the duty to maintain and promote ethical standards.

Resolved:- That the minutes of the Standards and Ethics Working Group
held on 31% January, 2017 be noted.

STANDARDS BULLETIN (RECENT UPDATES IN STANDARDS AND
ETHICS)

Consideration was given to the report presented by Sumera Shabir,
Solicitor, which provided details of a bulletin reporting on recent and key
updates in standards and ethics distributed by North Yorkshire Fire and
Rescue Authority and it was suggested, following some discussion with
the Committee, that something similar in Rotherham be distributed widely
to members of Parish and Town Councils in Rotherham.

The merit and value of the contents of the bulletin were discussed and the
updates on national matters were particularly welcomed as was the
anonymised outcomes of complaints.

However, the Committee were mindful of the resource and cost
implications for the production of such a detailed bulletin and whether a
briefer version would be better for Rotherham distributed on a quarterly or
annual basis.

On this basis it was suggested that a simplified version be produced and
following consultation with the Chair of the Committee a bulletin be
distributed to all Parish and Town Councils in Rotherham.

Resolved:- (1) That the report and bulletin be received and the contents
noted.
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(2) That a simplified version be produced, in consultation with the Chair
of the Committee, and for this to be distributed to all Parish and Town
Councils in Rotherham for information.

REVIEW OF THE TERMS OF REFERENCE FOR STANDARDS AND
ETHICS COMMITTEE

Consideration was given to the report presented by the Assistant Director,
Legal Services (and Monitoring Officer) which confirmed a review of the
Council’'s Constitution was currently taking place and the Council had
already approved previous amendments to the Constitution at the Annual
Meeting of Council in May, 2016 and at the meetings of Council on 7th
December, 2016 and 25th January, 2017.

As part of the work of the Constitution Working Group an external review
of the Council’s Constitution was to be carried out by the Association of
Democratic Services Officers and a report would be taken to the Annual
Meeting of Council. The external review was a recommendation of the
Governance Review Working Group. This, therefore, provided the
opportunity for the Standards and Ethics Committee to consider the
elements of the Constitution which set out its own terms of reference and
to consider whether or not to invite the external reviewers to report on any
appropriate  amendments to the Constitution as it related to the
Committee.

The report submitted also set out the relevant elements of the Constitution
and identified elements that might be improved, which included
duplication of the membership and terms of reference, out-of-date
quorum, parish council responsibility for the arrangements for the breach
of the code and further review of the procedures for handling complaints.

Discussion ensued on the membership/quorum of the Committee and the
anomalies this has created as a result of legislation changes to the
standards regime following the introduction of the Localism Act which
prevented any independent members being equipped with voting rights.

Clarification was also sought on the outcome of the external review, which
included any proposed changes to this Committee’s terms of reference,
reporting mechanisms back to the Constitution Working Group and then
onto the Annual Council for adoption rather than back to the Standards
and Ethics Committee for endorsement.

Resolved:- (1) That the report be received and the contents noted.

(2) That the issues identified be raised by the Monitoring Officer with the
external reviewers to the Constitution.
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STANDARDS COMPLAINTS UPDATE

The Assistant Director, Legal Services (and Monitoring Officer) submitted
a report detailing the progress with the handling of complaints relating to
breaches of the Council's Code of Conduct for Members and Co-opted
Members. The report listed fourteen current cases of complaint and the
action being taken in respect of each one.

The Committee discussed the cases highlighted within the submitted
report.

The Deputy Monitoring Officer reported to the Committee that as part of
the investigation of complaints that a panel to consider one case was
required and nominations were sought.

Resolved:- (1) That the report be received and its contents noted.

(2) That the progress in respect of each case be noted.

(3) That a Panel of five members be arranged and include Councillor
Khan or Yasseen, Councillor Simpson, Mrs. J. Porter, Mr. P. Edler and
Mr. R. Swann (Parish Council Representative) and with Mr. D. Rowley
(Parish Council Representative) in reserve.

DATE AND TIME OF NEXT MEETING

Resolved:- That the next meeting of the Standards and Ethics
Committee take place on Thursday, 8" June, 2017 at 2.00 p.m.
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Rotherham »
Metropolitan ‘
Borough Council

Public Report
Standards and Ethics Committee

Summary Sheet
Standards and Ethics Committee — 29 June 2017

Report Title
Proposed Amendments to the Constitution — Standing Orders

Is this a Key Decision and has it been included on the Forward Plan?
No

Strategic Director Approving Submission of the Report
Shokat Lal, Assistant Chief Executive

Report Author(s)
James McLaughlin, Democratic Services Manager
01709 822477 or james.mclaughlin@rotherham.gov.uk

Ward(s) Affected
All

Summary

Good governance is at the centre of Rotherham’s improvement journey and so the
Council has continually reviewed the effectiveness of its Constitution in the past two
years to strengthen accountability and transparency in decision making. The latest
stage of this review has been undertaken by the Association of Democratic Services
Officers (ADSO) to provide external challenge and recommendations to strengthen
various parts of the Constitution.

This report is specifically concerned with ADSO’s recommendations to amend
Standing Orders, which are found at Appendix 4 to the Constitution. It has been
some time since Standing Orders have been reviewed in full and ADSO have
compared the council’s current procedures to the good practice in other local
authorities. This report summarises the main proposed changes to be made, which
include simplifying language and removing unnecessary provisions or procedures
which do not add value to the Council’s governance framework.

Recommendations

1. That the Council be recommended to approve the amendments relating to
Standing Orders set out in Appendix A.

2. That the Council be recommended to approve the renaming of Standing
Orders to Council Procedure Rules.
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3. That the Financial Regulations and Contract Standing Orders be included in
an enlarged Appendix 5, to be known as Contract Procedure Rules.

List of Appendices Included
Appendix A — Proposed amendments to Standing Orders

Background Papers
The Council’'s Constitution

Consideration by any other Council Committee, Scrutiny or Advisory Panel
Constitution Working Group — 28 June 2017
Council = 12 July 2017

Council Approval Required
Yes

Exempt from the Press and Public
No
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Proposed Amendments to the Constitution — Standing Orders

1.

1.1

1.2

1.3

21

2.2

2.3

24

2.6

Recommendations

That the Council be recommended to approve the amendments relating to
Standing Orders set out in Appendix A.

That the Council be recommended to approve the renaming of Standing Orders
to Council Procedure Rules.

That the Financial Regulations and Contract Standing Orders be included in an
enlarged Appendix 5, to be known as Contract Procedure Rules.

Background

The Council has sought to strengthen its governance arrangements as part of
Rotherham’s improvement journey and has reviewed various aspects of its
Constitution in the past two years. Commencing with the implementation of the
recommendations of the Governance Review Working Party in May 2016, the
Council has made the changes in respect of:-

¢ definitions of a Key Decision
e delegated decision making by officers
¢ financial regulations and contract standing orders

One of the recommendations from the Governance Review Working Group was
that an external review of the Constitution should be undertaken. The Council
commissioned the Association of Democratic Services Officers (ADSO), the
national professional body for local authority governance and democratic
services, to undertake a review of the following areas of the Constitution:-

Executive Procedure Rules

Overview and Scrutiny Procedure Rules
Access to Information Rules

Standing Orders

Scheme of Delegation

This report is principally concerned with the recommendations from ADSO on
Standing Orders. The Constitution currently requires any proposal to amend
Standing Orders to be considered by the Standards and Ethics Committee,
before any recommendation can be considered by the Council.

The proposals to amend Standing Orders have been prepared following a
review of the current provisions and extracting good practice from other local
authorities identified by ADSO.

A headline change proposed is to rename this part of the Constitution as
‘Council Procedure Rules’, rather than ‘Standing Orders’ to better reflect the
purpose of this section of the document and good practice elsewhere.
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2.7 The proposed Council Procedure Rules are detailed at Appendix 1, showing

3.1

3.2

tracked changes to highlight what the current provisions are and what
amendments are recommended.

Key Issues

Whilst the proposed changes are highlighted in Appendix A of this report, there
are matters which are broader than improved wording of the provisions of this
part of the Constitution. As referred to in paragraph 2.6 above, ADSO have
proposed that this Appendix 4 of the Constitution, which is currently called
Standing Orders, be renamed ‘Council Procedure Rules. The effect of this is to
consolidate all of the procedural rules for Council and committee meetings in
one area of the Constitution and remove other provisions concerning contract
and procurement procedures, which form a significant part of the existing
Standing Orders.

The main changes are set out below with reference to the relevant Standing
Orders:-

¢ Removal of the prescriptive requirement for the Council to meet every
six weeks and asserting the authority of Council to determine the dates
on which it will meet (Standing Order 1). ADSO have also drafted a
provision for a guillotine procedure if Council were minded to include this
within the new procedure rules

o Clarifying the business of the Annual Meeting of the Council in years
where whole council elections are held and those of other years where
elections are not held (Standing Orders 1 and 4).

¢ A succinct summary of quorum for Council meetings and the implication
of a Council meeting becoming inquorate during proceedings (Standing
Order 2)

¢ Remove the requirement for Cabinet and Committee minutes to be
reported to Council for approval as only the Cabinet or the relevant
committee itself can approve minutes of its meetings as a true and
correct record (Standing Orders 4 and 6)

¢ Introduce a provision for the Leader of the Council to make a statement
on matters relating to the Council or the Borough and remove the
existing provision for Communications by the Mayor or Chief Executive
(Standing Order 5)

¢ Remove the requirement for the ‘Orange Book’ to be printed (Standing
Order 6)

e Consolidate provisions for questions to Cabinet Members, Committee
Chairs and councillor representatives on certain outside bodies
(Standing Order 7)

¢ Removal of recommendations being considered through Cabinet or
committee minutes. Practice will be for Council to consider reports
detailing the recommendations of Cabinet or committees so that
Members can make decisions with all relevant information before them
(Standing Order 9)

¢ Introduce a requirement for the Chair of Overview and Scrutiny
Management Board to submit a written report with the opportunity to
address Council for 5 minutes and answer questions on the activities of
the scrutiny function (Standing Order 9A
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¢ Introduce a requirement for motions to relate to or affect the residents of
the Borough of Rotherham (Standing Order 10)

¢ Introduction of provision for a Member seconding motion to have the
right to speak for 5 minutes (Standing Order 13)

¢ Clarification of provisions in respect of Points of Order and Personal
Explanations (Standing Order 13)

Introduction of provisions for recorded votes (Standing Order 14)

o Deletion of detailed provisions in respect of the approval and adoption of
draft plans and strategies, setting of council tax and precepts and voting
upon budget and council tax setting decisions on the basis that the can
be dealt with elsewhere under the Rules of Debate (Standing Order 19A,
19B and 19C)

¢ Removing staffing appointment provisions and including within a
separate part of the Constitution to be called ‘Employment Procedure
Rules’ (Standing Order 30)

¢ Removal of detailed legislative provisions which are attached as an
appendix to Standing Orders

Options considered and recommended proposal

As Standing Orders have not been reviewed in full for a considerable period of
time, it is necessary to ensure that procedures are modern, reflect good
practice and are understood and applied by Members and officers. The option
of not making any changes was not appropriate.

This report details the recommended proposals from ADSO to strengthen the
Council’'s governance arrangements. The committee is asked to recommend
the proposed changes to Council for adoption and recommend the naming of
Standing Orders to Council Procedure Rules.

Consultation

Consultation has taken place with the Assistant Director of Legal Services and
the Democratic Services Manager prior to the publication of this report. Further
consultation will take place with the Constitution Working Group on 28 June
2017 and the comments of the working group will be verbally reported to this
meeting.

Timetable and Accountability for Inplementing this Decision

If this committee were minded to agree to the proposal to recommend the
amendments to the Constitution to Council, these would require consideration
by Council on 12 July 2017. Subject to Council’s approval, the changes would
be implemented with immediate effect.

The Assistant Director of Legal Services is responsible for ensuring
implementation of the changes once agreed.
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Financial and Procurement Implications

The proposals from ADSO incorporate a recommendation to consolidate all
financial and procurement matters within one single area of the Constitution.
Presently, the rules concerning procurement and contracts form part of
Standing Orders. If the committee were minded to recommend this change to
Council, the effect of this would be to establish a new Financial Procedure
Rules part of the Constitution.

Legal Implications

As a creature of statute, the Council requires the Constitution to be current and
coherent as the key enabling document that enables the authority to exercise
its decision making powers and procedures. The changes proposed within this
report are compliant with the provisions of the Local Government Act 2000,
which introduced the requirement for local authority constitutions, and
subsequent legislation which has further strengthened local authority
governance.

Human Resources Implications

The recommendations from ADSO include a suggestion to consider the
establishment of Employment Procedure Rules to capture all staffing and
human resources provisions in a single part of the Constitution, rather than
spread out across various areas of the document. Beyond this
recommendation, there are no other implications arising from this report.
Implications for Children and Young People and Vulnerable Adults
There are no implications arising from this report.

Equalities and Human Rights Implications

There are no equalities and human rights implications arising from this report.

Implications for Partners and Other Directorates

The proposals will give confidence to the Council’s partners as a demonstration
of the authority’s commitment to improving its governance arrangements.

12.2 The proposals will have some implications for officers of the Council who will

13.

13.1

require briefing and training on the new provisions.
Risks and Mitigation

As Standing Orders have not been reviewed in full for some time, any update to
change their provisions creates the potential for confusion and
misunderstanding. Whilst the purpose of making changes to improve the
Constitution is to remove confusion and misunderstanding, there are risks in
making the changes:
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Risk

Mitigation

Members may be unaware of the new
procedure rules

Clear communication of the changes is
needed

Make them available online

Consider a training programme to
explain the effect of the changes

New rules may be unclear or have
ambiguities

Monitor the application of the new
rules

The Monitoring Officer to provide
advice and guidance where required

Review and revise where required
after one year of operation

New rules may have gaps

The Monitoring Officer to issue
guidance on an interim basis until the
next review addresses the gaps
permanently

External changes (e.g. new
legislation)

The Monitoring Officer will ensure that
a report is brought forward to propose
any necessary changes at the earliest
opportunity.

Accountable Officer(s)

Dermot Pearson, Assistant Director of Legal Services
James McLaughlin, Democratic Services Manager

Approvals Obtained from:-

Named Officer

Date

On behalf of Strategic Director of
Finance & Customer Services

On behalf of Assistant Director of
Legal Services

On behalf of Head of
Procurement
(if appropriate)

On behalf of Head of Human
Resources
(if appropriate)

Report Author: James McLaughlin, Democratic Services Manager

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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APPENDIX 4
ROTHERHAM BOROUGH COUNCIL

COUNCIL PROCEDURE RULES

PART |
COUNCIL MEETINGS

Annual meeting etc

Annual meeting and other council meetings

Timing and Business of the Annual General Meeting

Ordinary Council Meeting

Budget Council Meeting

Extraordinary Council Meetings

26 Quorum for Council Meetings

37 Appointment of Chairperson Mayor and Vice-Chairpersen Deputy Mayor of the
Councill

8 Leader’s Statement

5' ;; rder ot business at Counci Meetings

AR WODN-=-

Council minutes and questions at Council meetings

89 The minutes of council meetings
710 General guestions by members at council meetings

811 General questlons bv members of the publlc at counC|I meetlnqs

9A13 Report of the Chairpersons of the Overview and Scrutiny Management Board

Motions

1014Notices of motions, order of motions, consideration of motions and unconnected
business

41415 Motions that may be moved without notice

1216 Rescission-ofaresolution-orresurrection-ofa-metion-Previous Decisions and

Motions

Rules of debate and voting

1317 Rules of debate for Council Meetings
4418 Voting

Revised January 2017
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Misconduct or disruption at Council meetings

4519 Misconduct by a member at a council meeting
4620 Disruption of a council meeting by a member of the public

Miscellaneous provisions

4721 The Council in committee
4822 Recording council meetings
1923Members' record of attendances
: .
|g; ’E‘ ’E‘BB.'G"aIf' aelep_ltlen of dl'alt plans-and strategies
PART Il

ELECTION OF THE LEADER AND APPOINTMENT OF COMMITTEES OF THE
COUNCIL

Cabinet and committees

2024 Election of the Leader

2425 Appointment of committees

2226 The quorum of the Cabinet, committees of the Cabinet, committees and
reference groups etc.

2327 Appointment of the chairperson and vice-chairperson of the Cabinet and each
committee

Meetings etc of the Cabinet and committees

2428 The summoning of meetings of the Cabinet and committees

TRVT E .

2629 Standing orders in Part | to apply to committees

2730 Attendance by a non-member of the Cabinet or a committee at the invitation of
the chairperson of the Cabinet or committee

PART Il
MISCELLANEOUS PROVISIONS

2831 Declaration of interests

29 Members nottogive testimonialsand references——————————————

Revised January 2017
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PART IV
CONTRACT STANDING ORDERS

CHAPTERI
GENERAL

CHAPTERIII
PREPARING FOR A PROCUREMENT

37— Procurement Business- Cases
38 Approvedlists of contractors——————
20 O tion

CHAPTERIIII
ASCERTAINING THE VALUE OF CONTRACTS

40 GContract value-and-aggregation
1 b I . I .

CHAPTER IV
THE TENDERING PROCESS

CHAPTER YV
CONTRACT MANAGEMENT

Revised January 2017
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CHAPTER VI
MISCELLANEOUS PROVISIONS

55 ¢ : :

56—Sale-eHand

5732 Suspension of standing orders

5833 Variation, revocation or supersession of standing orders
5934 Interpretation of Standing Orders

APPENDIX 1

Revised January 2017
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PART |
COUNCIL MEETINGS

Annual meeting etc

1 Annual meeting and other council meetings

(1) Dates and times of Council meetings will be agreed by the Council at the
Annual Meeting. Additional meetings will be agreed by the Council as
required. They WI|| start at 2.00pm, unless other\lee determined by the

(2) Duration of Council Meetings and Guillotine Procedure

(i)

(ii)

(iii)

All Council meetings will start at 2.00pm, unless the Mayor
decides otherwise, and will finish no later than 6.00pm.

Meetings can be extended for additional periods of no more than
30 minutes each, if agreed by Council, but this should only be in
exceptional cases.

If the business on the agenda has not been completed at the time
the Council meeting is due the finish, the following procedure will

apply:
Motions and Reports

(@) Any motions or reports under debate (including any
amendments) shall be voted upon without further discussion.
Voting will be by a show of hands and no recorded vote will be
taken;

(b) Motions not yet considered will lapse unless referred by the
Mayor to another council body. A lapsed motion does not imply
consent or dissent by the Council meeting;

Revised January 2017
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(c) The Mayor shall put reports not yet considered to the Council
all together, without debate, question or comments from the
meeting. Points of accuracy or reference on to another body
will be permitted, as will a statement by the Leader of the
Opposition as to whether they would have voted for or against
adoption of the report.

(d) The Mayor will then put to the meeting, in sequence and
without debate, each further remaining item of business on the
agenda. No procedural or other motion, question comment or
debate will be permitted. Answers to questions not yet asked
will be taken as printed on the agenda papers.

(e) The Council will be deemed to have agreed memberships of
Council bodies (except Cabinet appointments) and
nominations to outside bodies in accordance with the Local
Government (Committees and Political Groups) Regulations
1990.

2. Timing and Business of the Annual Council Meeting

(1) In the year when there is an ordinary election of councillors, the annual
meeting will take place within 21 days following the retirement of the
outgoing councillors. At this meeting, the Council will:

(i) Elect a Leader to serve for a four-year term or until the next annual
meeting after ordinary whole Council elections;

(i) Note the appointment by the Leader of his/her Deputy to serve the
four-year term;

(i)  Note the Leader's decision as to the number of executive
members, their respective functions and any other executive
changes the Leader may have made.

(2) In any other year, the annual meeting will take place at a time of the
Council’'s determination in April or May and will consider the following
business:

(i) Elect a person to preside if the Mayor or Deputy Mayor of Council
are not present;

(i) Elect the Mayor of Rotherham as Chairman of the Council

(i)  Elect the Deputy Mayor of Rotherham as Vice-Chairman of the
Council

(iv)  Approve the minutes of the last meeting

Revised January 2017
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(vi)

(vii)

(viii)

(ix)
(x)
(xi)
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Receive any announcement from the Mayor, as chair of the
meeting

Note the decision of the Leader as to the number of Members of
the Executive; who he/she has appointed to those roles; the scope
of their respective portfolios and the terms of delegation to them
and officers;

Appoint at least one Overview and Scrutiny Committee, and other
such bodies as the Council considers appropriate to deal with
matters which are neither reserved to the Council nor are executive
functions;

Agree the scheme of delegation;

Approve a programme of ordinary meetings of the Council for the

year;
Consider any urgent business requiring consideration at the
meeting; and

Agree the calendar of Council and committee meetings for the
municipal year.

(3) The Council will:

(i)

(ii)
(iii)

(iv)
(V)

decide which member level bodies to establish for the municipal
year;

decide the size and terms of reference for those bodies;

decide the allocation of seats to political groups in accordance with
the political balance rules;

receive nominations of councillors to serve on committees and joint
committees; and

appoint to those committees and joint committees, except where
appointment to those bodies has been delegated by the Council or
is exercisable only by the executive.

3. Ordinary Council meetings

(1) Ordinary meetings of the Council will take place in accordance with the
calendar decided at the Council’s annual meeting.

(2) The order of business at ordinary meetings will be as follows:-

(i)

(if)
(iii)
(iv)
(V)

elect a person to preside if the Mayor and Deputy Mayor are not
present;

Mayor’s announcements;

to approve as a correct record and sign the minutes of the last
meeting of the Council;

receive any declarations of interest from councillors;

to deal with any business required by statute to be done before any
other business;

Revised January 2017
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(vi)  toreceive and consider any petitions received in accordance with
the Council’s Petition Scheme

(vii)  to deal with any other business expressly required by statute (not
required under (v) above) or specified in the summons including
reports from the Executive, Proper Officers, Overview and Scrutiny
Committees or Joint Committees and Partners;

(viii) to answer questions asked under Procedure Rule ??

(ix)  to consider motions; and

(x) other business, if any, specified in the summons

4. Budget Council Meetings

(1) A meeting of the Council will take place before 10 March each year in
order to calculate the budget requirement and set the Council tax.

(2) The items set out in Procedure Rule 3(2)(vi) to (x) will not be considered
at this meeting.

5. Extraordinary Council Meetings

(1) Those listed below may request the Chief Executive to call extraordinary
Council meetings:-

(1) the Council by resolution

(ii) the Mayor, on advice from the Chief Executive and/or Monitoring
Officer

(i) the Monitoring Officer

(iv)  any five members of the Council if they have signed a requisition
presented to the Mayor and he/she refused to call a meeting or has
failed to do so within seven days of the presentation of the
requisition.

(2) The business to be carried out at an extraordinary meeting shall be
restricted to those items referred to in the notice convening the meeting
unless the Mayor decides otherwise.

6. Quorum for council meetings

(1) The quorum for any meeting of the Council is at least one quarter of the
total number of members of the Council.

(2) No business will be considered at a meeting of the Council unless there is
a quorum present. If during any meeting the Mayor, after counting the
number of councillors present, declares the meeting to be inquorate, the
meeting will be adjourned. Any business not carried out will be adjourned
to a time fixed by the Mayor at the time the meeting is adjourned, or, if
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he/she does not fix a time, to the next ordinary meeting of the Council.

7 Appointment of Mayor and Deputy Mayor of the Council

(1) The members of the Council shall elect annually a chairperson and vice-
chairperson of the Council (the Mayor and Deputy Mayor), who shall hold
office on the terms and conditions set down in the Local Government Act
1972 and preside at council meetings.

(2) In the absence of the Mayor and Deputy Mayor, another member of the
Council, who is chosen by the members of the Council present at the
meeting, shall preside and exercise the powers and duties conferred on the

Mayor by these Procedure Rules. Standing-Orders.
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8. Communications Leader’s Statement

(1) The Leader of the Council may make a report or statement to the meeting
providing on update on any matters relating to the Borough or the
Council.

(2) There will be an opportunity for questions to be put to the Leader of the
Council by the leader of the major opposition group on the Council for a
period of up to 10 minutes.

AN\ _compmun an-rece

9 The minutes of council meetings

(1) The minutes of the proceedings of council meetings shall be drawn up
and entered in a book or books kept for that purpose and a copy sent to
members with the summons for the next following council meeting.
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(3) The Mayor shall put the question that the minutes of the preceding
council meeting be approved as a correct record.

(4) Except upon the question of their accuracy, the minutes of a council
meeting shall not be debated.

(5) A question on the accuracy of a minute or minutes shall be raised by
motion.

(6) If the minutes are approved without question, or any question on their
accuracy is resolved, the Mayor shall certify and sign them as a true record
of the council meeting on the specified date.

(7) Where an extraordinary meeting of the Council is called between
programmed council meetings, the next programmed meeting of the Council
shall be treated as a suitable meeting for the purposes of certifying and
signing the minutes of the extraordinary meeting.

10 General questions by members at council meetings
General questions to members of the Cabinet and committee chairpersons
(1) A member may, subject to sub-paragraphs (7) and (11), ask a general
question of a member of the Cabinet (or his/her representative) or the

chairperson (or his/her representative) of a committee that is relevant to the
affairs of the Council or the borough.

(2) A general question asked under sub-paragraph (1) must not exceed 50
words in length and —
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b he C g deration:
(a) must not relate to an individual case; and

(b) must not without the Mayor’s consent repeat or substantially repeat any
question that has been asked and answered in the preceding three council
meetings.

(3) Following the reply to a question put under sub-paragraph (1), the
member who asked the question may ask a supplementary question of the
member of the Cabinet (or his/her representative) or the chairperson of the
committee (or his/her representative) who responded to the question.

(4) A supplementary question under sub-paragraph (3)—

(a) must relate to the subject matter of the original question and answer; and

(b) must be fair and reasonable.

Questions to be put to representatives nominated to joint authorities and other
bodies

(5) On the conclusion of questions asked under sub-paragraphs (1) and (3),
a member may, subject to sub-paragraph (7), ask a question of a member (or
his/her representative) who —

(a) sits as a member of one or more of the joint authorities or other bodies
specified in sub-paragraph (6); and

(b) who has been nominated by the authority concerned to answer questions
on the discharge of the functions of the authority,

and following the reply to a question put under this sub-paragraph the
member who asked the question may ask the member who responded to the
question a supplementary question in accordance with sub-paragraph (4).

(6) The authorities and bodies referred to in sub-paragraph (5) are —

(a) the South Yorkshire Police and Crime Panel;

(b) the South Yorkshire Fire and Rescue Authority;

(c) the South Yorkshire Passenger Transport Authority;

(d) the South Yorkshire Pensions Authority; and

Revised January 2017



Page 26

(e) the Sheffield City Region Combined Authority
Notice of questions

(7) A member must submit a question to be put at the Council meeting, in
writing to the Chief Executive by 10.00am three working days before the day
of the Council meeting (ordinarily by 10.00am the Friday preceding a Council
meeting the following Wednesday),

(a) to a member of the Cabinet or the chairperson of a committee; or

(b) to a member who is both a representative of the Council and the nominee
of a joint authority specified in sub-paragraph (6).

(8) (a) The Assistant Chief Executive, or the officer delegated by him/her to
carry out this task, shall draw up a list of questions, and may group together
questions addressed to the same member of the Cabinet or chairperson of a
committee that relate to the same subject matter. If a question from a
member substantially duplicates a question of which another member has
already given notice, the Assistant Director of Legal Services may exclude
the latter question after consulting the member who submitted it.

(b) If a question is determined to substantially duplicate a question from
another member and is excluded from the agenda, the original questioner is
allowed to ask a supplementary question that relates to the subject of his or
her original question.

Manner of answering questions
(9) In accordance with this procedure rule standing—order, a question and
reply shall be put and answered without debate, but the member to whom a
question has been addressed may decline to answer.
(10) Questions may be answered by —
(a) responding directly to the question put;

(b) referring the member to a publication of the Council; or

(c) undertaking to provide a written answer for circulation to the members of
the Council.

(11) A question which is not answered as a result of the guillotine shall be
answered in writing.

Absence of member
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(12) In the absence of a member who gave notice of a question and who has
submitted his or her apologies, the question will receive a written answer.

(13) In the absence of either a Cabinet Member or Committee Chair, the
Leader of the Council or the Vice-Chair of the relevant committee will answer
a question on behalf of the absent member.

(14) If an emergency issue or event occurs in the period between the
deadline for submission of questions and 12.00pm the day of the Council
meeting, a member may approach the Chief Executive to ask that a question
relating to the event can be asked to a member of the Cabinet, the chair of a
committee or to a member who is both a representative of the Council and
the nominee of a joint authority or other body specified in sub-paragraph (6).

11 General questions by members of the public at council meetings

General questions to the Mayor, members of the Cabinet and committee
chairpersons

(1) Subjectto—sub-paragraph—(9)—A member of the public may ask one

general question of the Mayor, a member of the Cabinet or the chair of a
committee.

Notice of questions

(2) A member of the public must submit a question to be put to the Mayor, a
member of the Cabinet or the chairperson of a committee, in writing to the
Chief Executive by 10.00am three working days before the day of the Council
meeting, (ordinarily by 10.00am the Friday preceding a Council meeting the
following Wednesday)

(3) The notice;—given—under-sub-paragraph—-(2); must contain the text of the

question and the question must not exceed 50 words in length.
Acknowledgement of receipt of notices efc

(4) The Chief Executive shall date and number the notice on receipt and
enter it in a book kept for that purpose in his/her office.

(5)The Mayor, after taking such advice from the Assistant Director of Legal
Services that he/she considers appropriate, may —

(a) exclude a question from the order of business for the meeting on the
ground that the question concerns a matter which is outside the Council's
area of responsibility or influence or is offensive or unlawful; or
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(b) make clerical amendments to a question in order to render it fit for adding
to the order of business for the meeting.

Manner of answering questions

(6) The Mayor shall invite the member of the public to read aloud any
question submitted in accordance with this standing order and invite the
appropriate member of the Cabinet or chairperson of the appropriate
committee to reply.

(7) In accordance with this procedure rule, a question and reply shall be put
and answered without debate, but the member to whom a question has been
addressed may decline to answer.

(8) A question may be answered by —

(a) responding directly to the question put;

(b) referring the questioner to a publication of the Council; or

(c) undertaking to provide a written answer to the questioner and to circulate
the answer to the members of the Council.

Supplementary questions

(9) If a question put in accordance with this procedure rule is answered, the
questioner may ask with the Mayor's permission one supplementary
question.

(10) The member to whom a supplementary question has been put may
decline to answer, may reply in one of the ways specified in sub-paragraph
(8), or may nominate another member of the Council to reply on his/her
behalf.

Questions by members of the public at the annual Council meeting
(11) A member of the public may submit a written question prior to the annual
meeting in accordance with this procedure rule. Any such questions will not
be considered at the annual meeting or listed upon the agenda. However a
written response will be provided in accordance with paragraph 8(c) of this
procedure rule.
12 Petitions

(1) A member of the public may present a qualifying petition and speak for a
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maximum of five minutes.

A member of the public may ask a member to present a qualifying
petition on his/her behalf, and the member may speak for a maximum of
five minutes in presenting the petition.

meeting—A petition will not be considered if it meets the criteria set in
paragraphs 3.1 and 3.3 of the Council’s Guidance on Petitions and/or it
has not been received by the Council at least ten days before the date of
the next Council meeting.

38 Del »

(4)

()

(6)

(7)

A qualifying petition with signatures meeting the threshold set out in
paragraph 1.1 of the Council's Guidance on Petitions Scheme for
Handling Petitions will automatically trigger a debate of the Council,
except where the petition is asking for a senior council officer and-or
members-of the-Cabinet to give evidence at a public meeting.

A petition meeting the criteria set out in sub-paragraph (4) may be
debated at the meeting at which it is presented, or at a later meeting.

There shall be a guillotine on the debate of a petition of 15 minutes, after
which the vote will be put, unless the Mayor at his/her discretion extends
the debate.

The Council shall decide how to respond to the petition and shall decide
either —

(a) to take the action the petition requests;

(b) not to take the action the petition requests for reasons stated in the
debate;

(c) to commission further investigation into the matter, which may
include reference to a particular committee for its views, prior to
consideration at a future meeting of the Council; or

(d) to refer the petition to the Cabinet where it relates to an executive
function, in which case the Council may make recommendations to
the Cabinet.
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13 Report of the chairperson of the Overview and Scrutiny Management
Board

(1) At alternate meetings of the Council, the chairperson of the Overview and
Scrutiny Management Board (“OSMB”) (or his/her representative) shall make
a written brief-report to the Council on the work currently being undertaken by
the OSMB and the select commissions since the previous meeting at which
he/she last addressed the council meeting. The Chairperson of OSMB shall
have five minutes to introduce his/her report.

(2) Questions upon the chairperson’s report may be asked by any member of
the Council and shall be answered by him/her.

14 Notices of motions, order of motions, consideration of motions and
unconnected business

Notice of motion
(1) A notice of motion must be signed by the proposer and seconder and
given in writing to the Assistant Chief Executive, or the officer delegated by
him/her to carry out this task, who shall date and number the motion on
receipt and enter it in a book kept for that purpose in his office.

(2) The book shall be open for inspection by every member during office
hours.

(3) Every motion shall relate to the Council’s powers or duties or an issue
that affects the Borough.

(4)The Mayor, after taking such advice from the Assistant Director of Legal
Services that he/she considers appropriate, may —

(a) exclude a motion from the order of business for the meeting on the
ground that the proposal is offensive or unlawful; or

(b) make clerical corrections to the motion, in order to render it fit for adding
to the order of business for the meeting.

Order of motions
(5) In each summons for a council meeting, the Assistant Chief Executive, or
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the officer delegated by him/her to carry out this task, shall add to the order
of business —

(a) in the case of a council meeting on Wednesday, motions for which
notices of motion have been received before 12 noon on the Monday of the
preceding week; and

(b) in other cases, motions for which notices of motion have been received
before 12 noon on the day preceding the day for summoning the meeting.

(6) Motions for which the Assistant Chief Executive, or the officer delegated
by him/her to carry out this task, has duly received notices of motion shall be
considered by the Council in the order in which they were received.

(7) Such motions may be submitted by email and the identification of the
proposer and seconder in the email (or any form of Motion attached to the
email) shall be deemed to satisfy the requirements of sub-paragraph (1)
above.

Consideration of motions

(8) If a motion set out in the summons is not moved and seconded, either by
a councillor who gave notice or by some other councillor, it shall, unless
postponed by consent of the Council, be treated as withdrawn and shall not
be moved without fresh notice. A—mehen—sha#—net—be—emwde#ed—m—the

Limit on number of motions

(9) A member shall not glve more than—ene—ne{qee—ef—me{qen—rela%ng—te

than two notlces of motlon in aII at any one meetlng of the Councﬂ
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15 Motions that may be moved without notice

The following motions may be moved without notice —

A motion to appoint a chairperson at the meeting at which the motion is
made.

A motion to use the electronic voting system for the whole of the meeting
or for an item of business on the agenda for the meeting.

A motion relating to the accuracy of the minutes.

A motion that an item of business specified in the summons should take
precedence.

A motion that an item of business should be referred to the Cabinet or a
particular committee or a council meeting.

A motion to appoint a committee or working party (comprising members
or officers or both) to deal with an item on the agenda for the meeting.

A motion to amend the recommended minutes being discussed.

A motion to adopt the reports and recommendations of the Cabinet,
committees or officers and any consequent resolutions.

A motion that leave be given to withdraw a motion.

A motion that another motion be amended.

A motion that the Council proceed to the next item of business.
A motion that the motion being debated be put to a vote.

A motion that the debate be adjourned.

A motion that the council meeting be adjourned.

A motion that a standing order be suspended, in accordance with
standing order No. 55 (suspension of standing orders).

A motion to exclude the press and public from the meeting or part of the
meeting.

A motion that a member named under standing order No. 15 (misconduct
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by a member at a council meeting) be not further heard or do leave the
meeting.

¢ A motion that the consent of the Council be given, where the consent of
the Council is required.

16 Recession—of aresolution—or—resurrection—ofa—meotion Previous
Decisions and Motions

(1) A motion or amendment to rescind a decision made at a meeting of
Council within the past six months cannot be moved unless the notice of
motion is signed by at least five Members.

(2) A motion of amendment in similar terms to one that has been rejected at
a meeting of Council in the past six months cannot be moved unless the
notice of motion or amendment is signed by at least seven Members.
Once the motion or amendment is dealt with, no one can propose a
similar motion or amendment for six months.

17 Rules of debate for council meetings
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Respect for the chairperson

(1) If the Mayor rises during the meeting, any member then standing will
resume his seat and the members of the Council shall be silent.

Only one member may rise at one time
(2) A member must rise and address the Mayor when speaking.

(3) If two or more members simultaneously rise to their feet, the Mayor will
call on one to speak and the other or others to return to their seats.

(4) Except where a member rises to a point of order or to give a personal
explanation, members must remain seated when one of their number rises to
speak.

(5) Members must address each other by their formal titles when transacting
council business.

Motions and amendments

been—prepesed—and—seeended— Motlons and amendments must be formaIIy

moved and seconded as set out on the agenda. If a motion or amendment is
not moved and seconded, it is treated as withdrawn and cannot be moved
without fresh notice.

(7) The mover of a motion may, with the permission of the meeting, withdraw
the motion. If a motion is withdrawn, a member cannot speak on it.

(8) Usually only one motion may be discussed at a time but the Mayor may
allow two or more motions to be discussed together if this is conducive to the
efficient conduct of business.

(9) An amendment to a motion must be in writing and contain the names of
the mover and seconder. It must be delivered to the Assistant Director of
Legal Services at least four hours before the start of the meeting.
Amendments will be listed for each agenda item in the order in which they
were received by the Assistant Chief Executive. Copies of every amendment
received will be made available to every member at the meeting.

(10) An amendment must directly relate to the subject matter of the motion
and may:

(i) Refer the motion to a committee or sub-committee for consideration.
(i) Leave out words.
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(iii) Add words.
(iv) Leave out words and add words.

(11) Omissions or additions must not have the effect of nullifying the motion
before the meeting.

(12) An amendment may be moved and seconded either by the members
who submitted it or other members on their behalf.

(13) The mover of an amendment may withdraw it with the permission of the
meeting. If the mover asks to withdraw an amendment, there shall be no
discussion on the amendment until the vote has been taken.

(14) The mover of a motion may, with the consent of the mover of an
amendment, incorporate the amendment into the motion. If this happens,
unless the motion and amendment stand in the same name, the mover of the
amendment will still have the same speaking rights as if the amendment had
been dealt with separately.

(15) Amendments will be discussed together unless the meeting decides to
discuss each one separately.

(16) Amendments will be put to the vote in the reverse of the order in which
they were moved at the meeting. The first amendment to be carried will
become the substantive motion and other amendments will not be put to the
vote.

(17) The order of speeches on a motion and any amendment shall be:

(i) Mover of the motion.

(i) Mover of the first amendment.

(iii) Mover of the second amendment and so on until all movers of
amendments have spoken.

(iv) Any member who has not already spoken under paragraphs (i) to
(iif) above.

(v) Right of reply of movers of amendments in reverse order until right
of reply of mover of second amendment. 18.13.6 Right of reply of
mover of first amendment.

(vi) Right of reply of mover of motion.

(18) A member may only speak once on a motion except:
(i) Inreply at the conclusion of the debate.
(i) On a point of order.
(iii) On a point of personal explanation.
(iv) If the first speech was formally to move or second a
recommendation or amendment.
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(19) A member may nominate another member to exercise any of the above
rights to speak.

(20) When a motion is being debated, the only motions that may be moved
are to:

(i) Putthe question to the vote immediately.

(i) Move immediately to the reply of the chair of the committee or
subcommittee about whose work the motion is concerned, then
the reply of the mover of the motion, then to the vote.

(iif) Refer the matter to the next ordinary meeting or to the Executive,
a committee or sub-committee.

(iv) Move to the next business.

(v) Adjourn the debate or the meeting.

(vi) Exclude the public.

Seconder's speech

(21) In seconding a motion or an amendment to a motion, a member may

declare his/her intention to reserve his/her speech on the motion or

amendment until a later part of the debate.
Length and contents of speeches

(22) A member must restrict his/her comments to the matter being discussed.

(23) The following time limits shall apply to speeches —

e a proposer of a motion or an amendment to a motion must restrict his/her
speech proposing the motion or amendment to a maximum of five
minutes;

e a seconder of a motion or an amendment to a motion must restrict
his/her speech seconding the motion or amendment to a maximum of

five three minutes;

e a member who speaks to a motion or an amendment to a motion must
restrict his/her speech to a maximum of five minutes.

When a member may speak again

(24) Having spoken to a motion, a member must not speak again to the
motion while it is being debated, except —

(a) to speak once on an amendment to the motion moved by another
member;
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(b) to move a further amendment if the motion has been amended since
he/she last spoke;

(c) to speak to the motion if his/her first speech was on an amendment
moved by another member (regardless of whether the amendment to which
he/she first spoke was carried);

(d) to exercise a right of reply in accordance with sub-paragraph (22) or (23);

(e) to speak once on a point of order; or

(f) to give a personal explanation to the meeting.
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Alteration of a motion

(25) With the consent (given without discussion) of the members of the
Council, a member may —

(a) alter a motion of which he/she has given notice, or

(b) alter with the consent of his/her seconder a motion which he/she has
moved,

providing that the alteration is one which could be made as an amendment to
the motion.

Withdrawal of a motion

(26) With the consent of his/her seconder and the members (given without
discussion), a member may withdraw a motion or an amendment to a motion.

(27) Where the members have consented to the withdrawal of a motion, a
member may not speak to the motion or propose its amendment.

Right of reply of the mover of a motion

(28) Immediately before a motion is put to a vote, the mover of the motion
has the right of reply at the close of the debate. The right of reply will be
permitted for three minutes.

(29) Where an amendment to a motion is moved, the mover of the original
motion has the right of reply at the close of the debate on the amendment but
must not otherwise speak to the amendment.

(30) Following the debate on an amendment to a motion, the mover of the
amendment to the motion does not have the right of reply.
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Closure of motions

(31) At the conclusion of a member's speech, another member may move
without comment —

e that the question be put;

e that the meeting proceed to the next item of business;
e that the debate be adjourned; or

e that the meeting be adjourned.

(32) Unless he/she is of the opinion that the item of business being
considered by the meeting has been insufficiently discussed, on the
seconding of a motion under sub-paragraph (31) the Mayor shall —

(a) put to a vote a motion that the question be now put or that the meeting
proceed to the next item of business then, if the motion is passed, give the
mover of the original motion the right of reply under sub-paragraph (28)
before putting the motion to a vote; or

(b) put to a vote a motion to adjourn the debate or the meeting without giving
the mover of the original motion the right of reply.

Points of order

(33) A Member may only raise a point of order at the end of the speech to
which it relates. A point of order may only relate to an alleged breach of
these Council Procedure Rules or the law. The councillor must indicate the
rule or law and the way in which he/she considers it has been broken. The
Members’ speech will be limited to one minute, with any additional time to be
agreed at the discretion of the Mayor. The ruling of the Mayor on the matter

will be final. A—member—who rises—on—a pointof orderor-in—personal
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Personal explanation

(34) A Member may only make a point of personal explanation at the end of
a speech to which it relates. A personal explanation may only relate to some
material part of the earlier speech by the councillor, which may appear to
have been misunderstood in the present debate. The Member’s speech will
be limited to one minute, with any additional time to be agreed at the
discretion of the Mayor. The ruling of the Mayor on the admissibility of a
personal explanation will be final.

Voting

(1) The method of voting at council meetings shall be by a show of hands or,
where requested or required by law, a recorded vote.er—by—use—of-the

| A

(2) Before a vote is taken, a Member may request a recorded vote. That
Member must be supported by six other Members who show their support by
standing in their places. The Mayor will have the discretion to refuse a
recorded vote if he/she considers the request to be unreasonable to impede
the proper discharge of the business of the meeting. The vote will then be
recorded in the minutes of the meeting to show how each Member present
voted (or whether they abstained from voting). The Mayor will announce the
numerical result as soon as it is known.

(3) In the case of an equality of votes, the Mayor shall have a second or
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casting vote.

(4) Subject to sub-paragraph (5), where a member present at a council
meeting requires the manner in which he/she cast his/her vote or abstained
from voting to be recorded in the minutes of the meeting, immediately after
the vote is taken the clerk to the meeting shall record in the minutes of the
meeting whether that member cast his/her vote for the question or against
the question or whether he/she abstained from voting.

(5) For the purpose of sub-paragraph (4), the leader of the majority
Opposition may indicate to the clerk to the meeting how his/her colleagues
had cast their votes for or against the question put to the vote or abstained
from voting.

(6) Where the Council votes to set its budget and on any decision relating to
the making of a calculation in respect of setting the level of Council Tax, the
names of those voting for or against the decision or who abstained from
voting will be recorded in the minutes of the meeting by means of a recorded
vote in accordance with sub-paragraph (2) above.

(7) For the avoidance of doubt, the rule detailed in sub-paragraph (2) above
applies to proposed amendments, as well as to a substantive motion.

Misconduct by a member at a council meeting

fiecone oy
(1) No Member shall impute unworthy motives to, or use offensive or
unbecoming words about another Member or be guilty of tedious repetition.

Member not to be heard further
(2) If a Member persistently disregards the ruling of the Mayor by behaving
improperly or offensively or deliberately obstructs business, the Mayor may
move that the Member be not heard further. If seconded, the motion be voted
on without discussion.

Member to leave the meeting

(3) If the Member continues to behave improperly after such a motion is
carried, the Mayor may move that either the Member leaves the meeting or
that the meeting is adjourned for a specified period. If seconded, the motion
will be voted on without discussion.

General disturbance

(4) If there is a general disturbance making orderly business impossible, the
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Mayor may adjourn the meeting for as long as he/she thinks necessary.

4620 Disruption of a council meeting by a member of the public

(1) If a group or an individual member(s) of the public interrupts the
proceedings at any meeting, the Mayor shall the person(s) concerned. If the
interruption continues, the Mayor shall order their removal from the meeting
room.

(2) In case of general disturbance in any part of the room open to the public,
or of the premises where the meeting is being held, the Mayor will order that
part to be cleared. If in the Mayor’s view, this is not practicable and it is not

Revised January 2017



Page 46

possible to continue the meeting in the light of the disturbance, he/she may
rule that the meeting should be reconvened in a different venue.

4721 The Council in committee

(1) The Council may by vote resolve itself into a committee of the whole
Council.

(2) While sitting as a committee of the whole Council, the restriction on the
number of times a member may speak to a question will not apply.

4822 Recording council meetings

(1) In accordance with the Openness of Local Government Bodies
Regulations 2014 recording—of-meetings,—including-Council-meetings—will-be
allowed—the filming and recording of the public sessions of any Council,
Cabinet, Committee or Panel meetings through any audio, visual or written
methods will be allowed, providing this does not disturb the conduct of the
meeting.

(2) Any ;
Fequ#emenfesstlpwa%ed—bﬂheueeunen—The Chalr of the relevant meetlng WI||
have the power to withdraw this permission should it prove necessary due to
the nature of the meeting or if the conduct of the meeting is disturbed, for
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example, through flash photography, intrusive camera or lighting equipment,
noise interrupting the meeting or those observing the meeting or the
behaviour of the person filming the meeting.

(3) Subject to sub-paragraphs (1) and (2) above, reasonable facilities will be
provided for anyone wishing to record of film at a meeting. Whilst notice is
not formally required, anyone intending to film or record at a meeting is
asked to contact the relevant Democratic Services Officer in advance of the
meeting so that the Chair, other Members and any members of the public
present can be informed and the necessary arrangements made.

(4) All those visually recording a meeting must remain in designated areas
within the meeting room and are requested to only focus on recording
Members, officers and the public directly involved in the conduct of the
meeting. Should any member of the public participating in the meeting object
to being filmed then the Chair will, wherever possible, make arrangements
for that individual to be excluded from the recording.

(5) Covert recording/filming at meetings will not be permitted and the person
filming will be asked to provide an assurance that

(a) recordings will include sound and vision;
(b) the original version will be available to the Council on request; and
(c) that recordings will not be edited in a potentially misleading way

(6) If a meeting passes a motion to exclude the press and public then all right
to record the part of the meeting to which the exemption applies will be
removed.

19 23 Members’ record of attendances

The Assistant Chief Executive, or the officer delegated by him/her to carry
out this task, shall keep a record of the attendances of each member of the
Council at meetings of the Council, the Cabinet or a committee of the
Cabinet or a committee.
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PART Il
ELECTION OF THE LEADER AND APPOINTMENT OF COMMITTEES OF THE
COUNCIL

2024Election of the Leader

(1) At any annual meeting held on a day when the Leader’s term of office is
to end, or any ordinary meeting where the Leader’s term of office is not co-
terminous with the annual meeting, the members of the Council shall elect a
Leader.

(2) The Leader may announce at the annual meeting of the Council the
names of the members he/she has appointed to the Cabinet, their portfolios
and any amendments made to the Council's Scheme of Delegation in
relation to executive functions. If the Leader does not do this at annual
meeting of the Council, he/she must notify such appointments, portfolios and
changes to the Assistant Chief Executive directly they are made. The
Assistant Director of Legal Services will amend the Council's Scheme of
Delegation in relation to executive functions accordingly, notify all members
of the Council of such appointments, portfolios and changes and formally
report these to the next ordinary meeting of the Council.

(3) The process outlined in sub-paragraph (2), with any necessary
modification, will apply on any other occasion when the Leader removes a
member of the Cabinet from office, appoints another member of the Council
as a member of the Cabinet, makes any changes to the portfolios of
members of the Cabinet or makes any changes to the Council's Scheme of
Delegation in relation to executive functions.

2425Appointment of committees
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(1) At the annual meeting of the Council, the members of the Council shall
determine —

(a) the committees that they consider necessary to discharge the Council’s
non-executive functions for the municipal year;

(b) the terms of reference of each committee; and

(c) the delegation arrangements as set out in the Council's Scheme of
Delegation in relation to council committees and officers in relation to non-
executive functions.

(2) A committee of the Council shall continue in being until the next following
annual meeting of the Council, unless the committee is dissolved by
resolution of the Council at an earlier date.

(3) A member of a committee shall hold that position until the next following
annual meeting of the Council, unless before that date the member is
removed from that position by resolution of the Council or he/she retires or
resigns from office or is suspended from being a councillor or is disqualified
from holding the office of councillor.

2226 The quorum of the Cabinet, committees and reference groups etc.
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2327Appointment of the chairperson and vice-chairperson of the Cabinet
and each committee

(1) The Leader shall be the chairperson of the Cabinet and the Deputy Leader
shall be the vice-chairperson.

(2) The chairperson and vice-chairperson of each committee shall be
appointed at the annual council meeting, failing which the members of each
committee shall choose a chairperson and vice-chairperson at the first
meeting of the committee, who shall hold office until such time as
appointments to those positions are made or ratified at a subsequent
meeting of the Council.

(3) In the absence of the chairperson the vice-chairperson shall preside, and
in the absence of both the chairperson and vice-chairperson, the members of
the Cabinet or the particular committee shall appoint a chairperson for the
meeting.

(4) The chairperson and vice-chairperson of a committee will hold those
positions until the next following annual meeting of the Council unless, as the
case may be, the chairperson or vice-chairperson —

(a) retires or resigns from office or is suspended from being a councillor or is
otherwise disqualified from being a member of the Council or removed from
that position by resolution of the Council; or

(b) the particular circumstances make it impractical for him/her to perform
his/her duties in that position.

(5) In the event of the office of chairperson or vice-chairperson of a
committee becoming vacant during the municipal year for any reason, the
Council shall make an appointment to that position at an ordinary meeting of
the Council.

2428The summoning of meetings of the Cabinet and committees

Revised January 2017



Page 54

The Assistant Chief Executive, or the officer delegated by him/her to carry
out this task, shall summon a meeting of the Cabinet, a committee of the
Cabinet or a committee at the request of the chairperson or, in the absence
of the chairperson, the vice-chairperson.

2629 Standing orders in Part | to apply to committees

Standing orders 4 (order of business at Council meetings), 12 (rescission of
a resolution or resurrection of a motion), 13 (rules of debate for council
meetings), 14 (voting), 15 (misconduct by a member at a council meeting),
16 (disruption of a council meeting by a member of the public), 18 (recording
council meetings) and 19 (members’ record of attendances), in Part |, shall
apply with any necessary modification to meetings of the Cabinet and
committee meetings.

2730Attendance by a non-member of the Cabinet or a committee at the
invitation of the chairperson of the Cabinet or committee

(2) A member invited to attend a meeting of the Cabinet or a committee shall
not be entitled to vote on any matter before the Cabinet or the committee.

PART I
MISCELLANEOUS PROVISIONS

2831 Declarations of interests
(1) In discharging his/her duties as councillor, a member of the Council shall
abide by the guidance contained in the Council's Code of Conduct for

Members and Co-opted Members and the Member/Officer Protocol.

(2) Officers of the Council must abide by the provisions of the Council’'s Code
of Official Conduct and any guidance issued from time to time by the
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Council's Standards Committee.

(3) At the start of a Council meeting, or upon reaching the relevant item in the
agenda, members and officers shall make any declarations of interests that
they are required to make in accordance with this standing order.

(4) On and after the coming into force of the provisions in relation to
disclosable pecuniary interests in Chapter 7 (standards) of Part 1 of the
Localism Act 2011, except where the monitoring officer or the Standards
Committee, as the case may be, has granted a member a dispensation in
relation to an item of business of which the member has a disclosable
pecuniary interest, the member must not take part in the discussion or vote
on the item and must withdraw from the meeting room, including the public
gallery, before the item is considered by the meeting.

(5) In the case of personal interests under the Code of Conduct, except
where the Monitoring Officer or Standards Committee as the case may be,
has granted a member a dispensation in relation to an item in which a
member has a personal interest, the member must not take part in the
discussion or vote on the item and consider whether the interest is of such
significance that it warrants withdrawal from the meeting.

(6) Declarations of interests by members shall be recorded in the minutes of
the meeting at which the interest is declared.

(7) The Director of Legal and Democratic Services shall keep a register of
members' interests.
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57 32Suspension of standing orders

57.1 Standing orders 1 to 4, 6, 14, 19, 19A, 19B, Part Ill and Part IV may not be
suspended.

57.2 Subject to standing order 55.1, a member may request the Mayor's
permission to move the suspension of a standing order for a stated
purpose.

57.3 On the granting of permission under standing order 55.2, the question shall
be put immediately and without amendment or debate to a vote of the
members.

57.4 If on the question being put or a division being taken it appears that not less
than two-thirds of the members present and voting are in favour of the
request, the motion for the suspension of the standing order shall be put
immediately and without amendment or debate to a vote.

PART V

SUSPENSION ETC AND INTERPRETATION OF STANDING ORDERS

58 33Variation, revocation or supersession of standing orders

58.1 These Standing Orders shall not be altered, revoked or superseded without
the prior recommendation of the Cabinet or the Council's Standards
Committee.

59 34Interpretation of Standing Orders

59.1 The ruling of the Mayor on the construction or application of any of these
Standing Orders, or on any proceedings of the Council, shall be final and

not challenged at any council meeting.

59.2 Except for the powers and duties conferred or imposed on the Director of
Finance and Director of Legal and Democratic Services, any power or duty
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conferred or imposed on a director of service, in accordance with these
Standing Orders, may be exercised by the Strategic director for the
programme area concerned or the Chief Executive.

59.3 A reference in these Standing Orders to the masculine gender includes the
feminine and, where the context requires, the singular includes the plural
and vice-versa.

59.4 The term "committee" includes a joint committee or joint authority and a
sub-committee.
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Rotherham »
Metropolitan ‘
Borough Council

Public/Private Report
Councilfor Other Formal Meeting

Summary Sheet

Standards Committee Report

Standards Committee 29 June 2017

Title

Training Update and Standards Bulletin (Recent Updates in Standards and Ethics)

Is this a Key Decision and has it been included on the Forward Plan?
No

Strategic Director Approving Submission of the Report

N/A

Report Author(s)

Sumera Shabir, Legal & Democratic Services, Riverside House, Main Street,

Rotherham S60 1AE
Tel : 01709 823568

Dermot Pearson, Assistant Director Legal Services, Riverside House, Main Street,
Rotherham S60 1AE

Ward(s) Affected

All

Executive Summary

A report updating on recent training provided to members of Parish and Town
Councils (15 June 2017) on codes of conduct and standards and ethics generally
and a bulletin reporting on recent and key updates in standards and ethics.
Recommendations

That the Committee notes the information about the training session, further notes

the actions to be taken following the training session and identifies future training
initiatives to be undertaken with Members, Parish and Town Councils and notes the
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bulletin, recommending distributing the bulletin to Members, Parish and Town
Councils in Rotherham.

List of Appendices Included

Appendix 1 — Rotherham Standards and Ethics Bulletin — (to be distributed at the
meeting)

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required
No

Exempt from the Press and Public
No



Title
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Training Update and Standards Bulletin (Recent Updates in Standards and Ethics)

1.
1.1

2.

2.1

2.2

2.3

24

2.5

Recommendations

That the Standards and Ethics Committee:

i) notes the information about the training session
i) notes the actions to be taken following the training session
iii) identifies future training initiatives to be undertaken with Parish and

Town Councils

iv) notes the content of the bulletin

V) recommends distributing the bulletin to Members and Parish and Town
Councils in Rotherham

Background

TRAINING SESSION

Following discussions since the first such training session, an evening training
session was provided to members of Parish and Town Councillors (together
with clerks) on the Code of Conduct and standards and ethics generally, as
referred to below. The training was delivered by Dermot Pearson, Sumera
Shabir, the Chair and Vice Chair of the Committee and the two Independent
Persons.

As previously, all Parish and Town Councils were invited and the session was
well attended with representatives from:

i) Wickersley Parish Council

i) Thrybergh Parish Council

iii) Harthill Parish Council

iv) Laughton en le Morthen Parish Council
V) Firbeck Parish Council

Vi) Hellaby Parish Council

Content

The session comprised of a series of scenarios based on standards and
ethics dilemmas; linked to the Nolan (Seven) Principles of Public Life and this
was followed by a short presentation on standards and ethics arising in
relation to codes of conduct.

Discussions covered the role of the Independent Persons, borough
Councillors and social media.

After the conclusion of the session, the Monitoring Officer invited the
delegates to discuss their experiences.

Outcome



2.6

2.7

2.8

2.9

210

2.1

3.2

4,

41

5.

5.1
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The training highlighted the need for good governance and general discussion
was facilitated around transparency.

Feedback

The training was very well received as attendees were able to network with

others in the session in groups and feedback highlighted:

2.7.1 that the session usefully facilitated discussion

2.7.2 itwas a good and friendly atmosphere

2.7.3 such regular meetings are helpful

2.7.4 friendly approach and delivery

2.7.5 that it was very important and pertinent information

2.7.6 overall delivered well but should be an opportunity to allow all
delegates to get more involved rather than have led discussions

2.7.7 introduction of name cards

It was suggested that future themes could include:

2.8.1 Chairmanship skills

2.8.2 training generally

2.8.3 planning law training and advice (including probity in planning)
2.8.4 new Councillor induction

There was an invitation to observe some Parish and Town Council meetings.

At the previous session, the clerks agreed that it would be beneficial to
arrange a further separate meeting could be convened with all the clerks;
where the Monitoring Officer could offer support and facilitate new and
existing clerks to form a network. This is currently being arranged at a suitable
location for the clerks and would be extended to the evening delegates.

BULLETIN

Following discussions with the Standards and Ethics Committee and
conclusion of training to members of Parish and Town Councils in Rotherham,
it was felt that a bulletin reporting on key updates in standards and ethics
(based on versions produced by the North Yorkshire Fire and Rescue
Authority Bulletin and other such material) ought to be distributed widely to
members of Parish and Town Councils in Rotherham

Key Issues

Frequency and content of future training and training material distribution.

Options considered and recommended proposal

Recommendations have been referred to above.

Consultation

N/A
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6. Timetable and Accountability for Implementing this Decision
6.1 None

7. Financial and Procurement Implications

7.1 None

8. Legal Implications

8.1  The Council and Standards Committee have a statutory duty to uphold ethical
standards. As such, training Parish and Town Councillors (together with
clerks), assists in fulfilling this duty.

9.0 Human Resources Implications

9.1 None

10.0 Implications for Children and Young People and Vulnerable Adults
10.1 None

11.0 Equalities and Human Rights Implications

11.1 The training and bulletin applies equally to all Parish and Town Councils.
12. Implications for Partners and Other Directorates

12.1 None

13.0 Risks and Mitigation

13.1 None

14. Accountable Officer(s)

Dermot Pearson, Assistant Director, Legal Services
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Rotherham »
Metropolitan ‘
Borough Council

Public/Private Report
Councilfor Other Formal Meeting

Summary Sheet

Standards and Ethics Committee Report

Standards and Ethics Committee Meeting 29" June 2017

Title

Standards and Ethics Committee - Review of Code of Conduct and Associated
Procedures (Procedure for Considering Complaints Alleging a Failure to Comply with
the Members’ Code of Conduct within Rotherham Borough Council)

Is this a Key Decision and has it been included on the Forward Plan?

No

Strategic Director Approving Submission of the Report

N/A

Report Author(s)

Sumera Shabir, Legal & Democratic Services, Riverside House, Main Street,

Rotherham S60 1AE
Tel : 01709 823568

Stuart Fletcher, Legal & Democratic Services, Riverside House, Main Street,
Rotherham S60 1AE

Tel : 01709 823523

Ward(s) Affected

All

Executive Summary

A report updating the Committee on the progress of the Standards and Ethics

Committee Working Group, in its review of the Code of Conduct and associated
procedures.
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Recommendations

That the Committee

i) Notes the Working Group recommendation that the Code of Conduct
remain the same and

i) approves with any suggested amendments the revised Procedure for
Considering Complaints Alleging a Failure to Comply with the Members
Code of Conduct within Rotherham Borough Council..

b

List of Appendices Included

Appendix 1 - Revised Procedure for Considering Complaints Alleging a Failure to
Comply with the Members’ Code of Conduct within Rotherham Borough Council

Background Papers

None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required

Yes

Exempt from the Press and Public

No
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Title

Standards and Ethics Committee — Review of the Code of Conduct and Revised
Procedure for Considering Complaints Alleging a Failure to Comply with the
Members’ Code of Conduct within Rotherham Borough Council

1. Recommendations
That the Committee

iii) Notes the Working Group recommendation that the Code of Conduct
remain the same and

iv) approves with any suggested amendments the revised Procedure for
Considering Complaints Alleging a Failure to Comply with the Members’
Code of Conduct within Rotherham Borough Council.

2. Background

2.1 At the meeting of the Standards and Ethics Committee on 12" January 2017,
a Working Group was established to review the Councils Code of Conduct and
associated procedures.

2.2 Meetings of the Working Group took place on 31% January, 6™ March and 7"
April 2017 and between officer and the Independent Person on 23™ March 2017. At
those meetings, the Council's current Code of Conduct was considered along with
the procedure for considering complaints alleging a failure to comply with the
Members’ Code of Conduct. Other versions of such a procedure were also
considered as they were felt to provide a more efficient procedure for dealing with
such complaints.

2.3 It was felt appropriate following consultation with Commissioner Sir Derek
Myers that the Code of Conduct having recently been reviewed should remain in its
current form.

2.4  The final draft Procedure is at Appendix 1.

3. Key Issues

3.1 The key issues are that the revised procedure is now more efficient and easier
to use.

4. Options considered and recommended proposal
4.1 Recommendations are set out above.
5. Consultation

5.1 Any recommendations made by the Standards and Ethics Committee would
need to be approved by full Council.

6. Timetable and Accountability for Inplementing this Decision
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6.1  None at this stage

7. Financial and Procurement Implications
7.1 None

8. Legal Implications

8.1  The Council and the Standards and Ethics Committee have a statutory duty to
maintain and promote ethical standards. Pursuant to the Localism Act 2011, the
Council is required to adopt an appropriate Code of Conduct and arrangements for
the investigation of allegations of breach of the Code of Conduct.

9. Human Resources Implications

9.1 None

10. Implications for Children and Young People and Vulnerable Adults

10.1 None

11.  Equalities and Human Rights Implications

11.1 None

12. Implications for Partners and Other Directorates

12.1 None

13. Risks and Mitigation
13.1 None
14. Accountable Officer(s)

Dermot Pearson, Assistant Director, Legal Services
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Appendix 1

Procedure for considering complaints alleging a failure to comply
with the Members’ Code of Conduct within Rotherham Borough
Council

Introduction

1. This procedure should be used to deal with complaints submitted under the
Members’ Code of Conduct adopted by Rotherham Borough Council and the
Parish and Town Councils in the Borough.

2. This procedure will only be engaged either in the absence of or cessation of
additional criminal proceedings or other legal proceedings in respect of the same
substantive matter. Any such decisions will be at the discretion of the Monitoring
Officer.

3. The Members’ Code of Conduct applies to elected Members and voting co-opted
members when they are acting in that capacity. Complaints which relate to a
failure to comply with the rules about ‘Disclosable Pecuniary Interests’ may (at
the discretion of the Monitoring Officer) be immediately directed to South
Yorkshire Police for their consideration. Complaints about a potential breach of
the general obligations should be submitted to the Monitoring Officer for
consideration.

4. A copy of Rotherham Council’'s Code of Conduct can be downloaded from the
Council’'s website by accessing ‘Code of Conduct for Members’ at:

http://www.rotherham.gov.uk/downloads/file/293/appendix 6 -
code of conduct for members and co-opted members - january 2017

or is available upon request from the Monitoring Officer. Parish and Town
Councils are also required to adopt a Code of Conduct. Copies of a Parish or
Town Council’'s Code of Conduct can be inspected by contacting the respective
Parish Clerk. A list of contact details for Parish/Town Councils can be accessed
via Rotherham Council’s website at:

http://www.rotherham.gov.uk/info/200033/councillors democracy and elections/
467/see local elected representatives/4

Alternatively, Democratic Services may be contacted on: tel. 01709 822477.

5. In order to ensure that the Council has all the information it needs to be able to
process the complaint, the Complainant should complete the complaint form,
which can be accessed from the Council’'s website via this link:

https://www.rotherham.gov.uk/forms/form/333/en/complain_about_a_coucillor
Alternatively, a copy of the complaint form can be requested from the Legal
Department - Tel. 01709 254437 or email be.Dimbleby@rotherham.gov.uk
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The Monitoring Officer is a senior officer of the Council who has statutory
responsibility for maintaining the register of Members’ interests and who is
responsible for administering the system in respect of complaints of Member
misconduct.

The Monitoring Officer may nominate another officer of suitable experience and
seniority to carry out any of the functions listed in this procedure.

Complaints will not normally be processed under either stage 1 or stage 2 of this
procedure during the statutory election period for local elections or by-elections
with the exception of any matter which requires referral to the Police such as
complaints regarding Disclosable Pecuniary Interests.

The Independent Persons are people who have been appointed under the
Localism Act 2011, by the Council . The Independent Person must be consulted
and have their views taken into account before the Council makes a finding as to
whether a Member has failed to comply with the Code of Conduct or decides on
action to be taken in respect of that Member. The views of the Independent
Person may also be sought at any other stages of the complaints process, or by
a Member, Co-opted Member or Parish and Town Council Member against
whom an allegation has been made.

The Independent Persons do not represent and are not advisors to the Councillor
who is the subject of the complaint, but they can assist in providing factual
information on the complaints process. The Independent Person must remain
completely impartial and objective and cannot take sides. Their role is to assess
complaints and form a view on them. There is no right for the complainant to
seek the views of the Independent Person and no such contact will be permitted.
The complainant however be given advice by the Monitoring Officer.

Stage 1 - Initial assessment by the Monitoring Officer

11.

12.

13.

Complaints should be submitted in writing using the complaint form (as
mentioned above), must provide substantiated information, and should outline
what form of resolution the complainant is seeking, such as an apology or
explanation. Otherwise the Monitoring Officer should ask the complainant to
resubmit their complaint. The complainant should use the correct complaints
form to submit their complaint, but other written complaints may be accepted so
long as they contain the relevant information.

When sufficient information has been provided, preferably on the complaint form,
the Monitoring Officer will consider the complaint and make a decision within 5
working days as to the validity of the Complaint. The Monitoring Officer will
communicate to the complainant the decision as to whether the complaint is to
be treated as a valid complaint or not.

Whilst not an exhaustive list, the following types of complaint are likely to be
considered as ‘valid complaints’ under this procedure (provided the conduct
occurred while the Member complained about was in Office):
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Failing to treat others with respect

Bullying any person

Intimidating any person involved in an investigation or proceedings about
someone’s misconduct

Doing something to prevent those who work for the Council from being unbiased
Failing to respect the confidentiality of information received as a Member
Damaging the reputation of the Member’s authority or office

Using their position as a Member improperly, to their own or someone else’s
advantage or disadvantage

Misuse of public resources

Failure to register Disclosable Pecuniary Interests, as defined in the Code of
Conduct for Members

Failure to declare Disclosable Pecuniary Interests at a meeting (if not already on
the Member’s Register of Interests) or other interests at meetings

Failure to notify the Monitoring Officer of any gifts or hospitality received in their
role as a Member, worth over £50.

The complaint must relate to conduct that occurred when the named Member
was acting in his/her official capacity or for Parish Councillors, at any official
Parish Council meeting). For example, the Council’s Code of Conduct only
applies to Councillors in the following circumstances:-

a.

@ =0 o0 T

at meetings of the Council, its Committees and Sub-Committees and its
Cabinet

when acting as a representative of the authority

in taking any decision as a Cabinet member or Ward Councillor

in discharging their functions as a Ward Councillor

at briefing meetings with Officers

at site visits

when corresponding with the Council other than in a private capacity.

The following types of complaint will not be considered as ‘valid complaints’ at
the discretion of the Monitoring Officer) under this procedure

a.

Complaints which are submitted anonymously (though the Monitoring
Officer reserves the right to investigate if he/she thinks appropriate);

Complaints which do not identify a subject Member;

Complaints which relate to a Member’s personal or private life;
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d. Complaints concerning a failure to respond to a request from a constituent
or other individual;

e. Complaints which relate to the alleged actions of employees of the Council
or non-voting co-opted members;

f. Complaints which relate to dissatisfaction with a Council decision or
service, relating to an employee or a Committee;

g. Complaints which relate to a person who is no longer a Member of the
Council or which refer to alleged incidents before the person became a
Member of the Council, or after they have resigned or otherwise ceased to
be a Member.

h. Complaints which refer to alleged incidents which happened so long ago
that there would be little benefit in taking action now;

i. Complaints regarding substantially similar alleged behaviour which has
already been the subject of an investigation or enquiry or some form of
action.

J- Complaints which relate to conduct which is alleged to have taken place
more than three months prior to the submission of the complaint, unless
there exceptional circumstances to justify the later submission of the
complaint.

K. Complaints which are considered malicious, vexatious, politically
motivated, tit-for-tat or not sufficiently serious to warrant further action.

If the Monitoring Officer receives a number of complaints from different
complainants about the same matter, he/she will endeavour to deal with these in
a manner that is a practical use of time and resources.

Complaints which relate to an alleged failure to comply with the rules regarding
Disclosable Pecuniary Interests may be referred to South Yorkshire Police for
investigation. If the Police determine not to take any action in response to the
allegation, then the Monitoring Officer will consider whether it is appropriate for
the complaint to be considered under this complaints procedure.

Complaints which contain a request for the complainant’s identity to be withheld
may be considered to be ‘valid complaints’, although the complainant’s identity
will only be withheld in exceptional circumstances. If the Monitoring Officer does
not consider it appropriate to withhold the complainant’s identity, the complainant
will be given the opportunity to withdraw their complaint before it proceeds to the
next stage.

Anonymous complaints which reveal potential fraud or corruption will be referred
to Internal Audit for consideration under the Council’'s adopted Whistleblowing
Policy.
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In all cases where the complaint names a Member of a relevant authority, the
Member will be notified of the complaint. If the Monitoring Officer decides that the
complaint is ‘invalid’, this notification is made for information purposes only.

If the complaint relates to an employee or is a service related issue, the
Monitoring Officer will refer the complaint to the relevant service in order for them
to respond to the complainant directly.

In any case where the Monitoring Officer decides that the complaint is ‘invalid’
within 5 working days, they will write to the complainant explaining why their
complaint cannot be dealt with under this procedure. There is no appeal process
for decisions taken by the Monitoring Officer at this stage.

Stage 2 - Informal Resolution

22.

23.

24.

25

26

If, following initial assessment, the Monitoring Officer decides that the complaint
should be treated as a ‘valid complaint’ they will write to the complainant within 5
working days and explain that the matter is to be referred to the subject Member
for them to provide a response to the complaint

At the same time the Monitoring Officer will refer the matter to the subject
Member for their consideration. In this correspondence the Monitoring Officer
will provide the subject Member with a reasonable timescale within which to
respond to the complaint (usually this will be within 14 working days, unless
there is good reason for an extension to this timescale), and will provide the
subject Member with the contact details for the Independent Person. See
paragraph 10 above on the role of the Independent Person. A different
Independent Person will then advise the Standards and Ethics Committee; if
subsequently required.

In the case of a Parish or Town Council, a copy of the complaint will also be sent
to the Clerk of the Council.

The subject Member will be asked to consider whether he/she is prepared to
agree to or propose an informal resolution of the complaint to be communicated
to the complainant. The Monitoring Officer will determine if a matter has been
informally resolved.

Whilst not an exhaustive list, types of informal resolution might include:

a. An explanation by the subject Member of the circumstances surrounding
the complaint;

b. An apology from the subject Member,

C. An agreement from the subject Member to attend relevant training or to
take part in a mentoring process;
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28.

29.

30.

31.

32.

33.

34.
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d. An agreement from the subject Member to engage in a process of
mediation or conciliation between the subject Member and the
complainant; or

e. Any other action capable of resolving the complaint.

Before deciding upon a course of action the subject Member may seek guidance
from a Group Whip, the Independent Person, and/or the Monitoring Officer.

The Independent Person is available to the subject Member to give them advice
on the severity of the complaint and what form of resolution they would consider
appropriate. Providing such guidance will not prevent a different Independent
Person from giving a view to the Standards and Ethics Committee about the
complaint at a later stage.

Within 5 working days of the receipt of the Member’s response, the Monitoring
Officer will provide the complainant with the response and any proposals for
resolution of the complaint received and ascertain whether the complainant is
able to agree with any proposals.

Once the Monitoring Officer has received details of the complainant’s position
regarding the response from the subject Member he/she will determine whether
the subject Member has appropriately addressed matters which have been
raised by the complainant.

The Monitoring Officer (in consultation with the Independent Person), will
consider whether the complaint is malicious, vexatious, politically motivated, tit-
for-tat or not sufficiently serious to warrant further action (taking into account
factors identified in paragraph 15 above). If they consider that is the case then
no further action will be taken.

Where the subject Member has agreed to an informal resolution, provided the
Monitoring Officer is satisfied with the outcome, there will be no further action
taken in respect of the complaint and the Monitoring Officer will notify both the
complainant and the subject Member of this decision.

Where it has not been possible to informally resolve matters, the complaint may
be referred to a Sub-Committee of the Standards and Ethics Committee (‘the
Hearing Sub—Committee’) for consideration. The Monitoring Officer will notify
both the complainant and the subject Member of his/her decision. After
considering all other aspects, the Monitoring Officer may decide not to take any
action.

There will be no appeal process for decisions taken by the Monitoring Officer and
at this stage.

Stage 3 — Standards and Ethics Committee: Hearing Sub-Committee

35.

The Monitoring Officer will prepare a report for consideration by the Complaints
Hearing Sub — Committee. This report will include all appropriate information
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42

43.
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(such as minutes of meetings or Clerk’s notes), a summary of the complaint and
the efforts made to resolve the matter informally.

The Monitoring Officer must arrange for a meeting of the Hearing Sub—
Committee to be convened to consider the Monitoring Officer’s report of the
complaint. The Hearing Sub—Committee will consider the Monitoring Officer’s
report in private but the outcome of their deliberations will be reported to the next
meeting of the Standards and Ethics Committee.

The Sub-Committee will be made up of five Members of the Standards and
Ethics Committee, one of whom must be from the same political group as the
subject Member (wherever possible), one from a different political group , one
Parish Councillor and two independent members. The Chair will be elected from
the independent members at the beginning of the meeting.

The following people will also be invited to attend the Hearing Sub—Committee
meeting:

a. The complainant;
b. The subject Member and/or their representative;
C. Any relevant witnesses.

The Monitoring Officer or his representative will also attend the meeting in order
to present their report.

After initial consideration of the Monitoring Officer’s report, the Hearing Sub—
Committee will take statements from the following parties (either in person or in
written form if the person is unable to attend the meeting):

a. The complainant;
b. The subject Member;
C. Any relevant witnesses.

The Hearing Sub-Committee may also ask questions of anyone present at the
meeting in order to reach a conclusion on the complaint.

Before reaching a final decision, on the complaint, the Hearing Sub-Committee
must seek, and take account of, the view of the Independent Person in relation to
the complaint.

Once the Hearing Sub-Committee is satisfied with the information before it, it
must decide the following issues:

a. Whether the subject Member has failed to comply with the Members’
Code of Conduct;
b. Whether further action is warranted; and

C. What form of action might be appropriate.
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For Parish or Town Councillor complaints:

the Hearing Sub-Committee will only make a decision regarding whether the
subject Member has failed to comply with the relevant Members’ Code of
Conduct. This decision, and the recommendation or sanctions and reasons for it,
will be communicated to the relevant Parish or Town Council in order for it to
make a decision as to whether further action is warranted and what form of
action would be appropriate.

Any decision will then be reported back to the Standards and Ethics Committee.

For Borough Councillors complaints:

if the Hearing Sub-Committee concludes that, on the balance of probabilities, the
subject Member did not fail to comply with the Members’ Code of Conduct, this
will conclude the complaints process. In such cases no further action will be
taken in respect of the complaint, although the Hearing Sub-Committee may still
wish to consider making a recommendation to the Council with a view to
promoting and maintaining high standards of conduct in general. Such
recommendations may include proposed changes to internal procedures and
practices or training for Members in general.

If the Hearing Sub-Committee concludes that, on the balance of probabilities, the
subject Member has failed to comply with the Members’ Code of Conduct, the
Hearing Sub-Committee must go on to consider whether action should be
decided in respect of the subject Member, and what form of action might be
appropriate.

The Council has delegated to the Standards and Ethics Committee and its Sub-
Committee such of its powers to take action in respect of individual Councillors
as may be necessary to promote and maintain high standards of conduct.
Accordingly, the Hearing Sub-Committee may choose to apply any of the
following sanctions:-

(1)  Censure or reprimand the Councillor
(2) Publish its findings in respect of the Councillor's conduct ;

(3) Report its findings to Council [or to the respective Parish/Town Council if
appropriate], for information;

(4) Recommend to the Councillor's Group Leader (or in the case of un-
grouped Councillors, recommend to Council or to Committees) that he/she
be removed from any or all Committees or Sub-Committees of the Council;

(5) Recommend that the Councillor be removed from the Cabinet, or be
removed from particular Portfolio responsibilities;

(6) Instruct the Monitoring Officer to [or recommend that the Parish/Town
Council] arrange training for the Councillor;

(7) Remove [or recommend to the Parish/Town Council that it removes] the
Councillor from all outside appointments to which he/she has been
appointed or nominated by the Council [or by the Parish/Town Council],
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(8)  Withdraw [or recommend to the Parish/Town Council that it withdraws]
facilities provided to the Councillor by the Council, such as a computer,
website and/or email and Internet access; or

(9) Exclude [or recommend that the Parish Council exclude] the Councillor
from the Council’s offices or other premises, with the exception of meeting
rooms as necessary for attending Council, Committee and Sub-Committee
meetings.

At the time of imposition, appropriate time limits will be imposed.

The Hearings Sub-Committee has no power to suspend or disqualify the
Councillor or to withdraw Members’ or Special Responsibility Allowances.

The Hearing Sub-Committee may also make general recommendations to the
authority with a view to promoting and maintaining high standards of conduct
within the authority. As stated above, such recommendations may include
proposed changes to internal procedures and practices or training for Members
in general. The Monitoring Officer will be responsible for communicating such
recommendations to the relevant Committee or officer for consideration.

As soon as reasonably practicable thereafter and within 10 working days, the
Monitoring Officer shall prepare a formal decision notice in consultation with the
Chair of the Hearing Sub-Committee and the Independent Person, and send a
copy to the complainant, the subject member (Councillor) and the Parish Clerk (if
appropriate). The decision notice will be made available for public inspection on
the Council’'s website and the outcome of the hearing will also be reported to the
next available meeting of the Standards and Ethics Committee.

There is no right of appeal for the complainant or for the subject member
(Councillor) against a decision of either the Monitoring Officer or any Hearing
Sub-Committee.

The complainant may however refer the complaint to the Ombudsman, in
respect of any procedural matters.



Page 115 Agenda ltem 9

Rotherham »
Metropolitan ‘
Borough Council

Public/Private Report
Councilfor Other Formal Meeting

Summary Sheet
Standards and Ethics Committee Report

Standards and Committee - 29" June 2017

Title

A Review of Concerns raised pursuant to the Whistleblowing Policy

Is this a Key Decision and has it been included on the Forward Plan?
No

Strategic Director Approving Submission of the Report

N/A

Report Author(s)

Stuart Fletcher, Service Manager (Commercial and Property), Legal Services,

Riverside House, Main Street, Rotherham S60 1AE
Tel : 01709 823523

Dermot Pearson, Assistant Director Legal Services, Riverside House, Main Street,
Rotherham S60 1AE

Ward(s) Affected
All
Executive Summary

A report regarding concerns raised pursuant to the Whistleblowing Policy and the
actions taken to address these matters.

Recommendations

i) That the Committee notes the Whistleblowing concerns raised since
September 2016 and the actions taken to address these matters.
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List of Appendices Included
Appendix 1 — Schedule of Whistleblowing Concerns

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None

Council Approval Required
No

Exempt from the Press and Public
The cover report is open, but Appendix 1 is exempt from the press and public
as the information contained relates to an individual.
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A Review of Concerns raised pursuant to the Whistleblowing Policy

1. Recommendations

1.1

That the Committee notes the Whistleblowing concerns raised since
September 2016 and the actions taken to address these matters.

2. Background

21

2.2

2.3

24

This report provides an update on the operation of the Whistleblowing
policy and an overview of the Whistleblowing cases which have been
received over the past year.

Following the previous review of the Whistleblowing Policy, which was
brought to the Standards Committee in September 2016, changes
were made to the policy to make it available to the public. This was
introduced and has not led to a substantial increase in cases referred
pursuant to the policy.

In line with previous recommendations, contractors of the Council have
been made aware of the policy and the content of the policy has been
reiterated to managers in particular the various avenues for reporting.
Further they have been asked to remind staff members as to the of the
content of the Whistleblowing Policy.

A description of the concerns received since Sept 2016, along with the
relevant action to address these matters is at Appendix 1. This is
appropriately anonymized in order not to identify the whistleblower,
pursuant to the policy in respect of confidentiality.

3. Key Issues

3.1

Matters reported are described within Appendix 1. It is important for the
Committee to retain oversight of matters being reported pursuant to the
Whistleblowing Policy.

4. Options considered and recommended proposal

4.1

Recommendations have been referred to above.

5. Consultation

5.1

N/A

6. Timetable and Accountability for Inplementing this Decision

6.1

N/A
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Financial and Procurement Implications

7.1 Any work undertaken by Legal Services in dealing with these matters is
within the budget for Legal Services.

Legal Implications

8.1  The Council has a statutory duty to provide an appropriate
Whistleblowing Policy and arrangements for dealing with concerns
raised through the policy.

Human Resources Implications

9.1  None

Implications for Children and Young People and Vulnerable Adults
10.1 None

Equalities and Human Rights Implications

11.1 The Whistleblowing Policy is available to all employees, workers and
contractors of the Council.

Implications for Partners and Other Directorates

12.1 None

Risks and Mitigation

13.1 There is a risk that if serious misconduct is not reported pursuant to the
Whistleblowing Policy, serious issues will not be appropriately
investigated and addressed.

Accountable Officer(s)

Dermot Pearson, Assistant Director, Legal Services
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Rotherham »
Metropolitan ‘
Borough Council

Public/Private Report
Councilfor Other Formal Meeting

Summary Sheet

Standards and Ethics Committee Report
Standards and Ethics Committee Meeting - 29" June, 2017

Title
Standards and Ethics Committee - Consideration of Complaints

Is this a Key Decision and has it been included on the Forward Plan?
No

Strategic Director Approving Submission of the Report
N/A

Report Author(s)

Stuart Fletcher, Service Manager (Commercial and Property), Legal Services,
Riverside House, Main Street, Rotherham S60 1AE

Tel : 01709 823523

Dermot Pearson, Assistant Director, Legal Services, Riverside House, Main Street,
Rotherham S60 1AE
Tel : 01709 255768

Ward(s) Affected
All

Executive Summary
A report updating the Committee on the Complaints received against Members of the
Council, and Town and Parish Councillors alleging a breach of the Code of Conduct.

Recommendations

That the Committee notes the Complaints received, and the actions taken to deal
with those complaints, pursuant to the Standards and Ethics Committee Complaints
Procedure.

List of Appendices Included
Appendix 1 — Schedule of Complaints and actions taken

Background Papers
None

Consideration by any other Council Committee, Scrutiny or Advisory Panel
None
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Council Approval Required
No

Exempt from the Press and Public
The cover report is open, but Appendix 1 is exempt from the press and public
as the information contained relates to an individual.
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Title
Standards and Ethics Committee - Consideration of Complaints
1. Recommendations

1.1 That the Committee notes the Complaints received, and the actions
taken to deal with those complaints, pursuant to the Standards and
Ethics Committee Complaints Procedure.

2. Background
2.1 Members have previously requested a copy of the Schedule of
complaints received and actions taken in advance of that meeting. The

Schedule is at Appendix 1.

2.2  As the schedule includes unproven allegations, it is anonymised in
order to prevent identification of the relevant subject member.

3. Key Issues

3.1 The key issues are that the procedure is now more efficient and easier
to use.

4. Options considered and recommended proposal
4.1  Options for dealing with the complaints are set out in the Complaints

procedure and the action taken in respect of each complaint is set out
in the Schedule.

5. Consultation
51 N/A

6. Timetable and Accountability for Inplementing this Decision
6.1 N/A

7. Financial and Procurement Implications

7.1 The officer time in dealing with these complaints is met within existing
Legal Services resources.

8. Legal Implications

8.1  The Council and the Standards and Ethics Committee have a statutory
duty to maintain and promote ethical standards. Pursuant to the
Localism Act 2011, the Council is required to adopt an appropriate
Code of Conduct and arrangements for the investigation of allegations
of breach of the Code of Conduct.



10.

11.

12.

13.

14.

Page 122
-4 -

Human Resources Implications

9.1  None

Implications for Children and Young People and Vulnerable Adults
10.1  None

Equalities and Human Rights Implications

11.1  None

Implications for Partners and Other Directorates
12.1 None

Risks and Mitigation

13.1 None

Accountable Officer(s)

Dermot Pearson, Assistant Director, Legal Services
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By virtue of paragraph(s) 1 of Part 1 of Schedule 12A
of the Local Government Act 1972.

Document is Restricted
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